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P-R-0-C-E-E-D-1-N-G-S

(8:30 a.m.)

JUDGE HILLSON: Let"s go on the
record. Good morning, everybody. 1t is
October 22nd, 2009 and we"re in Charlotte,
North Carolina, the seventh location and
eleventh day of hearing, our final day of
hearing in the leafy green vegetables handled
in the United States proposed marketing
agreement, which has docket number AO-FE-09-
0138, AMS-FV-09-0029, FV-09-970-01.

My name is Mark Hillson; 1"m the
chief administrative law judge at the
Department of Agriculture. |I"m here to -- to
conduct the hearing. I1m not part of the --
I"m not one of the people who participates iIn
any decisions that are going to be made. Just
a couple reminders, one i1s that all testimony
iIs under oath. Anyone who testifies 1is
subject to questioning by the USDA panel and
actually questioning from anyone who is an

interested person who is here.
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Similarly, anyone who wants to
testify can testify. So | know there®s a
sign-up list outside. |If you"re not one of
the people -- 1f you"re not one of the people
scheduled to be called by either the
proponents or the opponents, just speaking
generically and you still want to testify,
just let the woman outside know and she can
sign -- sign you up.

And 1T anyone has any scheduling
constraints, they -- you know, they just have
to get back out to wherever they need to go to
and need to be taken out of sequence, they
need to let me know that like during the fTirst
-- First break.

Since this a continuation hearing,
just for the record 1711 state that this is
not page 1 of the transcript, but this is
probably page 4,000 or something like that.

I don"t know. So 1t"s a continuation and so
the transcript should be numbered from

wherever the last one kicked off. And
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likewise, the next exhibit that 1711 be
receiving will be Exhibit 128.

This has been going on for a while
and I"m sure we"re all looking forward to its
conclusion. And | just want to -- let me just
ask 1T anyone has any -- has any housekeeping
measures to attend to, anyone has any
preliminary things that they want to say or
do? In that case, Mr. Resnick, you may call
your first witness.

MR. RESNICK: Actually, there is
Jjust one housekeeping measure.

JUDGE HILLSON: You wait until 1 -
- you didn"t respond when 1 said were there
any housekeeping measures.

MR. RESNICK: My coffee hasn"t
kicked in. Thank you, Your Honor. 1 just
wanted to ask USDA to take notice of a
document that was eluded to by Casey Collings
in Yuma that was referenced in his testimony.
The document is entitled Good Agricultural

Practices and Good Handling Practices Auditor
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Identification Program, April 2007. That"s a
USDA document. We understand that USDA can
take notice of that document.

JUDGE HILLSON: 1"m the one who
has the notice taking, so we will take notice
of that document.

MR. HAMIL: 1 can"t hear very well
out here.

MR. RESNICK: Can you hear me now?

MR. HAMIL: I can, but they seem
to have i1t very low in terms of --

JUDGE HILLSON: A voice iIn the
audience says that he can®"t hear very well.

IT we could find the audiovisual people, we"ll
try to tell them to fix things up. In the
meantime, 111 ask people, can you hear me
okay?

MR. HAMIL: Yes, sir, now.

JUDGE HILLSON: Maybe we just need
to speak a little closer to the microphones.
Okay. I will take notice of the document that

you"ve jJust described.
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MR. RESNICK: Thank you, Your
Honor .

JUDGE HILLSON: I"m not hearing
any objections. And Mr. Etka, you®"re going to
have to go to the mic if you"re going to talk.

MS. DESKINS: Your Honor, perhaps
iT the person in the audience can®t hear,
maybe 1f they sat someplace else, they might
be able to hear better.

JUDGE HILLSON: Beats me. | don"t
know .

MR. ETKA: Actually, 1 was just
wondering if there was a copy of that
document.

MR. RESNICK: We don"t have a
copy. It"s about 140 pages.

MR. ETKA: Okay.

JUDGE HILLSON: And one other
thing before we call witnesses i1s that 1
normally ask all people who are here in a
representative capacity to introduce

themselves for the record as well. So Mr.
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Resnick, as long as I"m looking at you, why
doesn"t the proponents panel Introduce
themselves first just for a little change of
pace?

MR. RESNICK: Thank you, Your
Honor. Jason Resnick, Western Growers,
counsel for the proponent group.

MR. GICLAS: Hank Giclas, Western
Growers.

MR. HALL: Charles Hall, Georgia
Fruit and Vegetable Association.

MR. GUENTHER: Robert Guenther,
United Fresh Produce Association.

MR. ETKA: Steve Etka with the
National Organic Coalition.

JUDGE HILLSON: If there i1s anyone
else of interested parties in the audience who
wants to introduce themselves who are going to
be In a representational capacity, please do
o

MR. PARROT: I"m Charles Parrot.

I"m associative deputy administrator with AMS.
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MR. MCREYNOLDS: 1"m Roland
McReynolds. 1"m the executive director with
the Carolina Farm Stewardship Association.

JUDGE HILLSON: Okay. People who
have introduced themselves who have business
cards, i1t would be nice 1f they gave a copy --
gave a card to the court reporter.

MR. SCOTT: My name is Gary Scott.
I*m with Twin Springs Farm and also president
of the Virginia Association of Biological
Farming.

JUDGE HILLSON: Thank you. And
would the USDA panel introduce themselves,
starting with Ms. Deskins.

MS. DESKINS: Good morning, Judge
Hillson. My name is Charlene Deskins. [I"m an
attorney with the Office of General Counsel,
United States Department of Agriculture and 1
represent the Agricultural Marketing Service.

MS. CARTER: Antoinette Carter
with USDA, Agricultural Marketing Service.

MR. SCHMAEDICK: Melissa
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Schmaedick, USDA AMS.

MR. SOUZA: Anthony Souza, USDA
AMS .

MS. DASH: Suzanne Dash, USDA AMS.

JUDGE HILLSON: Okay. Anyone else
here --

MR. MARTIN: Good morning. Joseph
Martin, I1"m here individually as a farm owner,
but I*m also an officer of New River Organic
Growers and the membership did authorize me to
speak on their behalf today too so thank you.
New River Organic Growers, thank you.
Business card?

DR. GUNTER: 1"m Chris Gunter.
I*m with NC State University and 1"m a co-
chair of the NC Fresh Produce Safety Task
Force.

JUDGE HILLSON: Okay. Thank you.

MR. SAWYER: My name is Chris
Sawyer and 1 represent Jake®"s Farm in Candler,
North Carolina and Carolina Organic Growers in

Asheville. Thank you very much.
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JUDGE HILLSON: Okay. Anyone
else?

MR. JOHNSON: 1"m Ned Johnson.

I"m the editor of the Community Farm and Table
newsletter.

JUDGE HILLSON: Thank you. What
we"re going to do now is I"m going to let Mr.
Resnick call -- I think he told me he has
three witnesses. And after they testify,
they" 1l be subject to examination by the USDA
panel and examination by any other interested
person who has a question. Any time anyone 1is
going to be asking a question of the witness,
they"re just going to need to identify -- come
up to the mic and i1dentify themselves again
just so that we"re sure that we have an
accurate transcript. So without further ado,
Mr. Resnick, will you please call your
witness?

MR. RESNICK: Thank you, Your
Honor. The proponent group calls Charles

Wingard.
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MR. DESKINS: Judge Hillson, while
he*s walking up, I checked with the
audiovisual person. They said we have to talk
directly into the microphones.

JUDGE HILLSON: Okay. Let"s try
to do that. |If you have written statements,

I need -- someone else is distributing for
you. Would you have a seat over there then?

CHARLES WINGARD, first being duly
sworn, was examined and testified as follows:

JUDGE HILLSON: Okay. Can you
please state your name and spell 1t for the
record?

THE WITNESS: My name i1s Charles
Wingard; C-h-a-r-l-e-s, W-i-n-g-a-r-d.

(WHEREUPON, Exhibit Number 128 was

marked for identification.)

JUDGE HILLSON: Okay. Mr.
Wingard, 1 marked a document that appears to
be your written testimony as Exhibit 128. And
I take 1t you want to read that statement, is

that correct?
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THE WITNESS: 1°m going to read
from it, yes, sir.

JUDGE HILLSON: Okay. And try to
stay close to the microphone.

THE WITNESS: Yes, sir. Is this
good enough for everybody?

MR. HAMIL: Thank you.

MR. WINGARD: Good morning. My
name is Charles Wingard. 1"m director of
field operations at Walter P. Rawl and Sons 1in
Pelion, South Carolina. We are a family owned
and operated business that grows, ships, and
processes leafy greens year round as well as
seasonal vegetables in the spring, summer, and
fall. My family and I are in support of the
proposed National Leafy Greens Marketing
Agreement because we believe it will iIncrease
consumers® confidence in leafy greens, which
will ultimately increase this industry.

I was on the drafting team that
proposed this to the USDA and I appreciate all

the time and resources that many others
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committed to this cause. In fact, 1 would
refer to the 970.35 of the agreement, the
proposed agreement, and 1 want to particularly
highlight the last sentence. The purpose 1is
to implement a uniform audible science based
food quality verification program to provide
for USDA validation and verification of
program compliance, to foster greater
collaboration of local, state, and federal
regulators, and most importantly here, most
importantly, to improve consumer confidence iIn
leafy green vegetables.

This -- 1 want to emphasize that
this was a collaborative and i1s a
collaborative effort by the leafy greens
industry to take proactive food safety
measures in order to protect consumers”
confidence in the supply of US produced leafy
greens. This agreement is designed to ensure
that all producers and handlers follow
scientific, risk based metrics across the US

in order to minimize the risk of food borne
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il lnesses associated with leafy greens.

As a proponent and as part of the
drafting team, | have reached out to various
groups and have heard some complaints. There
are legitimate concerns which I agree with and
I pledge to work for a reasonable solution
while others, 1 believe, are misunderstandings
about the intentions of this proposal.

A summary of the concerns is that
number one, this is a California driven --
this i1s California driven and will lead to
California metrics, which will not work for
me. As part of the drafting team and
proponent group, | can assure you that many
people outside of California and Arizona have
been involved iIn this process. It Is very
detailed and included many discussions by
members of the leafy greens industry and
allied organizations about how to construct a
marketing agreement that would work for the
entire country. In fact, there were 13 groups

that started this discussion, only three from
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California.

Nowhere In this proposal i1s there
any mention about metrics. In fact, the
administrative committee and technical review
board would be created to undertake the
process of establishing metrics for the
production and handling of leafy greens.
There have been numerous complaints about the
California metrics being adopted nationally.
And this is simply not true. 1In all the
discussions | was iIn, | never heard any
discussions to that fact or to that point.

I agree that California metrics
will not work in all areas of the US. | agree
that the i1dea of one size fits all is not the
way for this to work. 1 believe that the
marketing agreement should include metrics
that encompasses various production practices
of producers and handlers all across the
United States.

The next complaint | heard was

that small and organic farmers should be
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exempt. Even though they have voiced this
concern loudly, 1t i1s very much an invalid
point. Everyone, and 1 want to stress
everyone, who handles and produces leafy
greens has a responsibility to do so in a safe
manner. This responsibility should be based
on sound science and known risks. Every
producer should adhere to a uniform set of
GAPS and food safety standards to ensure that
our consumers” health 1s protected to the best
of our abilities. And every handler should
adhere to a uniform set of GMPs, GHPs, HACCP,
and food safety standards for the same
reasons.

Frankly, food safety is no longer
an option, but rather a responsibility that
everyone must take seriously. No one should
be exempt from basic food safety principles
and practices. The bottom line is this,
pathogens do not know, in fact, they don"t
care whether they®"re on a small farm or a

large form, conventional or organic, whether
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they"re going to be sold whole or fresh cut.
So the size of a facility or a farm does not
change the risk of a pathogen surviving all
the way to the consumer and causing an
illness.

Many have said that if
contamination -- that 1t contamination takes
place on small farms 1t will sicken far fewer
people than if it occurs In an industrial
setting. This argument would be small
consolation to the family that i1s sickened by
produce from a small farm.

The next concern I heard i1s that
small farmers are concerned that handlers will
push the metrics down onto them. And this is
a legitimate concern, 1 agree with that, but
the fact i1s there®s nothing to prevent that
now and indeed it already i1s happening. It"s
happening with me. Currently food safety 1is
designed by whoever comes calling next and the
producers® metrics, my metrics, for that

matter, are subject to change from customer to
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customer, year to year, depending on the
desires of each producers® customers. In my
situation we have to comply with several
different customers® audits. And although
they have similar standards, they have
different requirements for each standard.

With marketing -- with a National Leafy Greens
Marketing Agreement in place, all producers
should be subject to one standard as set forth
by NLGMA.

The next complaint is that the
metrics should be varied by state or region.
And I believe that there should be some
variances, but not by geographical areas
alone. 1 believe the standards should apply
uniformly across the entire US for leafy
greens, which are ultimately included in this
agreement. Variances should be based much
more so on production practices than
geographical boundaries. For example,
irrigation -- for example, producers who use

overhead irrigation supplied by surface water
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should adhere to the same metrics regardless
of what state the production is located iIn.
Likewise, producers who use drip irrigation
with plastic mulch and have water going In at
the root -- iIn the root zone should adhere to
slightly different metrics. Theoretically,
producers on one side of the state line could
have significant advantages over those just a
few miles away who are producing greens in
essentially the same environmental conditions
that are across the state line.

The next complaint I heard was
that -- or the next concern 1 heard was that
the marketing agreement zones are not fair for
states within each zones. And that is -- that
is an invalid complaint. 1"ve heard about
that. And in fact, the zones are for
administrative purposes only and have nothing
to do with production regions or production
areas. The zones are set up for the -- for
the administration of the committee and

technical review board and have nothing to do

Page 4337

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

with production regions.

The next concern | heard was that
bagged salad processing plants are the problem
and not the producers. And there 1s no doubt
that processing plants inherently iIncrease the
risk of pathogen contamination due to the
nature of how greens are processed.

Producers, however -- also however have some
risks that can be easily mitigated and steps
should be taken at that level to do so as
well. My vision for the Leafy Greens
Marketing Agreement is that metrics for
producers would apply to producers and metrics
for handlers to handlers.

I really don"t see a situation
where producers and handlers have to comply
with each other®s standards, except where
there 1s an operation that i1s a producer and
a handler, such as myself. And even then the
metrics would apply -- different metrics would
apply at different steps along the way.

According to FDA statistics, about
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two-thirds of the illness outbreaks linked to
produce since 1996 were linked to whole
produce, not fresh cut. Furthermore, where
fresh cut product was implicated, none of the
outbreak iInvestigations determined that the
contamination occurred at the processing -- iIn
fact, the FDA concluded that the contamination
that resulted and the three -- iIn three big E.
coli outbreaks in 2006 that were linked to
fresh cut spinach and iceberg lettuce most
likely occurred on the farm. So iIt"s
important that growers not be misled iInto
thinking that food safety Is a processing
problem alone.

The next concern | heard i1s about
environmental damages due to Leafy Greens
Marketing Agreement metrics. |1 read some
testimony about that from other hearings,
about the destruction of environmentally
important features such as vegetative buffers,
windbreaks, and et cetera. And | agree that

given the potential benefits of such
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conservation devices, it is disturbing. 1
believe that all farmers should work to be
good stewards of all of our natural resources,
including those around leafy greens production
areas. | hope that this marketing agreement
would somehow address these concerns and
maintain the delicate balance between
environmental concerns and food safety. Both
of those are issues -- both of these issues
are important and each should be willing to
compromise In order to benefit all. We simply
can not throw environmental concerns out for
the sake of food safety and we can®"t throw
food safety concerns to the side for the
benefit of the environment. We have to reach
a balance.

The last concern that 1 -- that
I"ve heard and have read about is that the
USDA marketing agreements are not the right
vehicle for food safety and food safety
regulations are being considered anyway, SO

why bother with this? Marketing -- this
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marketing -- marketing agreements are set up
by law whenever an agricultural industry
desires to collectively increase the quality
of 1ts products, 1 think the laws back In the
1930s. Food safety is definitely a
characteristic of quality. And certainly food
safety legislation is in the works in
Washington. Very soon some type of
legislation will be finalized and then the
rules will be promulgated. The rule making
procedure will be lengthy and cumbersome and
probably difficult to navigate based on
previous experiences with rule making.
Even more so, whenever adjustments to metrics
will be made, it will be a lengthy process.
However, a marketing agreement
which i1s governed as proposed would be much
easier to work with initially and whenever
adjustments are needed. The National Leafy
Greens Marketing Agreement gives the leafy
greens industry an opportunity to get ahead of

food safety regulations and build a workable
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system ourselves instead of waiting on
Washington to mandate something for us. The
FDA 1s currently considering mandatory GAPS
and guidance documents for leafy greens
production.

So at the end of the day, leafy
greens producers and handlers are going to
have some type of food safety system, which is
much more -- which probably will be much more
prescriptive than the current structure. |
hope our industry can get ahead by
establishing science based audit metrics that
are practical, specific, measurable,
verifiable, and meaningful to all leafy greens
producers and consumers as well.

I think this process has been
driven by progressive leadership in the leafy
greens industry as opposed to being something
that California and Arizona is pushing off on
the rest of the country. 1 believe everyone
along the food supply chain, regardless of

their size, has a responsibility for food
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safety and that the metrics of the National
Leafy Greens Marketing Agreement should,
within reason, allow for this. 1 think It can
and should be fair for producers and handlers
alike. 1 think that metrics should be based
on production practices more so than regional
or geographical locations. All producers,
regardless of their locations who share common
practices should also adhere to common
metrics.

I think that a reasonable,
practical balance between food safety and
environmental concerns has to be reached. In
fact, hanging 1In that balance must be the
health of our consumers at every turn in the
way. And I think that with significant food
safety legislation looming, now iIs the time to
accomplish food safety for the entire leafy
greens industry. |1 believe that without this
marketing agreement, the federal government
will mandate new leafy greens food safety

regulations that may be over-burdensome and
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difficult to adjust when needed.

I"m also concerned that food
safety will get politicized during that
process, during -- especially during the
legislative and the promulgating process and
will be very difficult on our industry. This
iIs especially true as we adopt new and better
technology that mitigates known risks and
would allow for the modification of some
metrics.

I would conclude with one of the
main aspects of the marketing agreement and
that 1s the fact that i1t is total -- totally
voluntary. Every leafy greens producer and
handler, no matter your size, will have an
automatic exemption if they don"t -- in that
they don*"t have to sign up to participate.

I believe I want to leave with one
thought and that i1s 1 think that food safety
is a lot like traffic safety. As | drove to
Charlotte today, 1 was in a small truck and 1

got by a big truck, but we still had the same
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speed limit. We still had to stop at the same
stop lights. We were required to wear
seatbelts. We had to use turn signals when we
changed lanes and et cetera. And that"s
because traffic safety laws are set up for
safety, or basic traffic safety laws are for
safety. | think that basic food safety laws
should be for safety regardless of the size of
an operation. Now granted, that big truck
probably had a few more regulations to deal
with than I had and 1 think that would be the
same here.

I ask that those who oppose this
marketing agreement not to deny those who want
to be a part of a national system to improve
the safety of leafy greens, iIncrease consumer
confidence, and ultimately grow this industry.
Thank you for your time, sir, and 1 look
forward to answering any questions you may
have.

JUDGE HILLSON: Okay. Thank you,

Mr. Wingard. 1 will receive your written
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statement into evidence as Exhibit 128.
(WHEREUPON, Exhibit Number 128 was
submitted into evidence.)

JUDGE HILLSON: Mr. Resnick, do
you have any further direct at this time?

MR. RESNICK: Not at this time,
Your Honor.

JUDGE HILLSON: Okay. Then 1 will
turn 1t over to the USDA panel and let them go
first. Ms. Schmaedick?

CROSS-EXAMINATION BY THE USDA:

MS. SCHMAEDICK: Melissa
Schmaedick, USDA. Can you hear me?

MR. WINGARD: Perfect.

MS. SCHMAEDICK: Okay. Good
morning and thank you, Mr. Wingard, for your
testimony. Could you being by explaining a
bit more about your company? You state that
you are a grower, shipper, and processor. How
many acres do you grow?

MR. WINGARD: Of leafy greens or

total?
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MS. SCHMAEDICK: Just in general
and then we"ll focus on leafy greens.

MR. WINGARD: 1 harvest about --
or my company harvests about maybe 5,000 acres
of leafy greens and -- and other vegetables
when In season.

MS. SCHMAEDICK: And what type of
leafy green vegetables do you grow?

MR. WINGARD: I grow collard,
kale, mustard, and turnip greens, cilantro,
parsley, that"s probably all the leafy greens.

MS. SCHMAEDICK: And in your
shipper and processor capacity, do you handle
your own -- only your own product or do you
receive product from other growers?

MR. WINGARD: My company has a
deal with an operation in Florida that
provides greens -- Or grows greens and we
harvest them during the -- during the winter.
And we got a little small deal up iIn Virginia
for the summertime. But about 90 percent of

what we handle, 90, 95 percent we produce
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ourselves.

MS. SCHMAEDICK: And how wide is
your distribution area? How far does your
product go?

MR. WINGARD: We deliver product -
- 1t"s a little bit out of my school here. We
deliver product probably in about 25 -- 20, 25
states iIn the eastern United States.

MS. SCHMAEDICK: And as far as the
processing that you do, can you describe what
type of processing or processed products you
make?

MR. WINGARD: Our collard,
mustard, and -- collard, mustard, turnip, and
kale greens, we produce it and sell it bulk,
such as 1n a box with 24 bunches, 12 bunches,
six bunches, whatever, or loose. In addition
to that, we also process it -- or further
process i1t in what we call the fresh cut
process. And we chop 1t, we wash it, we chop
it, we wash it, we dry i1t, and bag 1t iIn

plastic bags, one pound and two pound bags

Page 4348

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

that we offer to -- to the food service and to
retail grocery stores or distribution centers
maybe .

MS. SCHMAEDICK: And you mentioned
that you have been involved for quite a while
with the -- the drafting process of the
proposed agreement, is that correct?

MR. WINGARD: Yes, ma"am.

MS. SCHMAEDICK: Can you talk a
little bit about your experience iIn that
process?

MR. WINGARD: Well, we -- we -- we
communicated e-mail and conference calls
probably about once a month and sometimes it
was once a week or every other week. But it
was a very open process. We -- we would
review a -- a document and make comments, get
on the phone and spend an hour, a hour and a
half on a conference call. 1 thought it was
very proactive. | thought i1t was, you know,

a lot of -- a lot of knowledgeable people from

the iIndustry involved In it.
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MS. SCHMAEDICK: And the proponent
group that you were working with, was it
representative of the national iIndustry? Were
there folks from across the country involved
in that?

MR. WINGARD: Yes, ma"am.

MS. SCHMAEDICK: And in your
opinion, did everybody have an opportunity to
-- to contribute or comment if they had
concerns or something that they wanted to add
to the process?

MR. WINGARD: Very much so. 1 --
I don"t recall any times where somebody made
a comment that was not well received. And I
want to point out there were a lot of
questions, a lot of concerns, a lot of -- a
lot of things | didn"t understand and 1 asked
a question and somebody would answer i1t. But
yes, yes ma“am, it was a very open process and
-- and as far -- as far as | know, everybody
had their thoughts and concerns heard. |

never saw where they didn"t.
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MS. SCHMAEDICK: Are you aware of
the -- the drafting group®s efforts to -- to
reach out to other iInterest groups that --
that had known concerns and wanted to
potentially contribute to the process?

MR. WINGARD: Am I -- repeat that
again, now.

MS. SCHMAEDICK: Are you aware of
whether or not the proponent group throughout
the drafting process made an effort to reach
out to iInterest groups that could potentially

want to also contribute to the drafting

process?

MR. WINGARD: Yes, ma“"am. There
were —-- there was a time where 1 spoke to some
people -- people from Ohio and -- and there

was some opposition there. And I brought
those concerns back to the -- to the group.
I"ve spoken to a couple of people here iIn
North Carolina and heard their concerns and
took 1t back to the -- to the drafting group

and to the group -- the proponent group, I
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reckon, or the drafting group. And I have
heard that other people on the drafting team
had reached out as well.

MS. SCHMAEDICK: On page 2 of your
statement under the heading "'This is a
California driven -- this i1s California driven
and will lead to CLM -- CLGMA metrics which
will not work for me," the second page there
you say the i1dea of one size fits all metrics
is certainly not the way for the NLGMA to
work. Can you expand a bit on that statement
and how that topic was -- was discussed during
the drafting of the proposed agreement?

MR. WINGARD: Well, let me expand
on that statement first. | don"t think that -
- that there®s any reasonable way that
producers in the southern United States and
producers in the northern United States could
expect to -- to have exactly the same metrics
to work by or exactly the same GAPs to produce
by. The risk -- and I"ve never produced leafy

greens in the northern United States, but 1
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would assume -- 1 have to believe that the
risks in a -- In the -- 1n the -- 1In the
northern United States, since we"re using this
example, are somewhat different than where
we"re at. And I wouldn®*t want to try to hold
a grower"s -- 1 wouldn®t want to try to force
a grower in Minnesota to do exactly what I™m
doing 1f 1t doesn"t work. Now, 1 think some
things will work no matter where you"re at,
but not everything.

And what was the second part of
that question? Oh, how did we discuss 1t on
the drafting team? 1 think we talked about it
in those same terms, that -- that we realized
that -- that growers in different parts of the
country have some different sets of risks and
a lot of that"s based on the fact that growers
in one part of the country versus where I"m at
have slightly different production techniques.
I know that some growers bed up and use furrow
irrigation. They don"t put overhead

irrigation on their crop. | don"t bed up. I
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plant what we call flat and | have to use
overhead irrigation, so I would expect that
overhead irrigation would have some different
standards than non-overhead irrigation.

MS. SCHMAEDICK: Are there
practices that vary by size of an operation?

MR. WINGARD: Could be, but I
wouldn®*t -- I really wouldn®t think so. 1
don"t -- I think that no matter the size of
your operation, you want to maximize your
yield or profit for acre and you"re going to
find a production process that does that.

MS. SCHMAEDICK: In your opinion,
was the i1ntent of the proponent group to draft
a framework that would be able to accommodate
differences either iIn production techniques,
location, or size of operation?

MR. WINGARD: You"ll have to
repeat that.

MS. SCHMAEDICK: Sure. In your
opinion --

MR. WINGARD: Yes, ma®am.

Page 4354

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

MS. SCHMAEDICK: -- was it the
proponent group®"s intent to draft a framework
in which the size, location, or production, or
handling techniques of different businesses
would be taken i1nto consideration when looking
at metrics or at the implementation of the
program?

MR. WINGARD: I believe so. Yes,
ma®am.

MS. SCHMAEDICK: Thank you. On
page 3 you speak to the issue of the term
'zones." Are you aware of the ongoing
discussion that this term has had over the
course of the last seven -- siX or seven
locations?

MR. WINGARD: You"re talking about
number 5? My pages are a little different
from yours. You"re talking about number 5?

MS. SCHMAEDICK: Yes, that"s
correct, number 5.

MR. WINGARD: Okay. Yes, ma“am.

I am aware of that. 1"ve heard that from
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growers in Ohio and North Carolina, that --
that they were concerned about quote, unquote
the zone or zones. Yes, ma“am.

MS. SCHMAEDICK: Based on your
participation with the proponent group and the
drafting of this proposal, can you explain why
the zones were drafted the way they were?

MR. WINGARD: Yes, ma"am. 1 want
to refer back to the -- to the proposal here.
In 970.40, establishment and membership, that
-- that sets up the administrative committee.
And my understanding i1s i1s that zones only
apply to the -- the makeup of the
administrative committee, the way 1 understand
it and the way I think the drafting team meant
for 1t to be.

MS. SCHMAEDICK: So in the
discussions of how the -- how the zones would
be defined, what type of factors were taken
into consideration in saying, okay, Zone 1
includes these states, Zone 2 includes these

states? Were you involved in that process?
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MR. WINGARD: 1 was not involved
in the actual writing In this, but I was
involved -- we reviewed it many times. |
think 1f you look at each zone you will find
one large state that anchors that zone and |
don®"t have the language right here in front of
me, but 1 think Zone 1 is going to be anchored
by California, Zone 2 by Arizona, Zone 3 maybe
by Texas, Zone 4 by Georgia, Zone 5 by
Florida, 1 believe. And the thought there was
to not group a lot of production in one zone,
but spread 1t out amongst the other zones as
best you can.

MS. SCHMAEDICK: And would you
personally be opposed to the reconsideration
of the zones and how they"re distributed?

MR. WINGARD: 1 think -- 1 think
this marketing agreement should move forward
and establish an administrative committee.

And i1f the administrative committee thinks
that the zones need to be adjusted or reset,

then that"s what we -- that"s what the
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industry would elect them to do. And 1 think
there"s a mechanism to do that iIn the
agreement.

MS. SCHMAEDICK: That was my next
question. Are you aware of language in the
agreement that would allow for that?

MR. WINGARD: Yeah. 1I"m pretty
sure 1t"s in there. Yes, ma“"am. [I"m not real
good at reading this type language. 1°m a
farmer. And yesterday | was on the farm;
tomorrow I*m going to be on the farm,
hopefully this afternoon. But -- but the way
I read 1t, there®"s a mechanism there, yes,
ma“am.

MS. SCHMAEDICK: Okay. Thank you.
And do you currently have a GAP program iIn
place on your farming operation?

MR. WINGARD: Yes, ma"am. We have
GAPs, GMPs, SOPs, SSOPs, HACCPs, and whatever
else applies --

MS. SCHMAEDICK: And about how

long have you had these programs in place?
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MR. WINGARD: We®"ve been very
serious about food safety for ten or 15 years
probably. I really don"t know, but a long
time.

MS. SCHMAEDICK: Okay. Thank you.
Those are my questions.

JUDGE HILLSON: Other questions
from the panel? Mr. Souza?

MR. SOUZA: Good morning. Anthony
Souza, USDA. Good morning, Mr. Wingard.

MR. WINGARD: Good morning.

MR. SOUZA: 1 have a few questions
for you this morning. On the first page of
your written statement you state,
"Misunderstandings about the intentions of the
proposal.”™ Could you elaborate a little bit
more on some of the misunderstandings you feel
that are out there?

MR. WINGARD: Well, 1 went through
eight of them and 1 think that -- you know, 1
think there was a misunderstanding about --

about -- and 1 heard this from Ohio and North
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Carolina producers or people from Ohio and
North Carolina, that they -- they thought that
-- that this marketing agreement was going to
have metrics in it and it was going to be
California metrics. And in fact, the
marketing agreement has no metrics or
standards in it. 1It"s up to the
administrative committee and the technical
review board to establish those after this is
set up.

We talked about the zones there a
little bit and that was a misunderstanding, |
feel like. Once | explained both of those
points to -- to people, they -- they felt a
little better about i1t. | think that there-s
a misunderstanding that small farmers are
afraid that processors are going to push this
down onto them. And I think that"s a
misunderstanding because 1 think It"s
happening now. We see it happening from our
customers down onto us. And iIn fact, we -- we

-- we have to -- right now our food safety is
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tailored to what the customer wants.

MR. SOUZA: If -- if you were a
supplier to a -- to a California or an Arizona
firm currently, they could apply those sets of
standards to you if they wished?

MR. WINGARD: That"s correct. And
in fact, we have buyers that don®t
particularly want to buy from us unless we
have -- unless we comply with the California
standards now.

MR. SOUZA: You speak in your
testimony, iIn your situation you have to
comply with several different customer audits.
Through a year, about how many good
agricultural practice audits do you have to go
through on your -- iIn your operation?

MR. WINGARD: On the farm or in
the fTield, as we say, we have about three or
four audits a year, Tive maybe. 1In our
processing plants 1t may be 12, 13 audits a
year.

MR. SOUZA: In your processing
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plants, are you reviewed, audited by FDA?

MR. WINGARD: Yes, sir.

MR. SOUZA: How many times a year?

MR. WINGARD: 1 think twice.

MR. SOUZA: Twice a year?

MR. WINGARD: Yes, sir.

MR. SOUZA: Could you give us an
overview of what those audits consist of?

MR. WINGARD: Not a very good one.
I"m -- 1 do farming and we"ve got people In my
operation that do all that, but they look at
records. They want to see water tests. They
want to -- they want to see if we have a -- 1In
general terms they want to see that we have a
HACCP plan in place once you get inside. And
that 1s a plan that -- or that HACCP plan
consists of i1dentifying where your critical
control points are and making sure that you
have a range that that point can be in,
whether 1t"s water temperature, air
temperature, product temperature, pH of the

water, whatever -- whatever the particular
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situation may be.

And 1f you get outside that range,
whether 1t"s high or low, you have to have a
plan for corrective actions in place. So,
yeah, basically they want to see we have a
plan to prevent as many risks as we can along
the way.

MR. SOUZA: Are you aware of --
within that program, or your HACCP program,
who sets the critical limits at the critical
control points?

MR. WINGARD: I think -- I think a
lot of that goes back to -- to some of the FDA
guidance documents from -- from some of their
publications. And some of that we have to set
ourselves. There®"s -- some of that we have to
determine ourself. And some of that is
determined by the particular audit that we"re
going to be having, too.

MR. SOUZA: Do you know whether,
within your processing operation, there"s

regulations that are in place by FDA that
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you"re required to follow?

MR. WINGARD: [I"m sure there's
some. Yes, sir. But | do the farming outside
at our operation. |1 don"t do the -- I don"t
do the inside work and so I can"t speak to
that very much.

MR. SOUZA: On item number 5 here
you talk about the zones. And we"ve heard
throughout the testimony regarding zones
specifically on the good agricultural
practices. Working in the proponent group,
have there been any discussions about possibly
having different matrix in the processing
plants in the different zones or would you
anticipate one set of metrics throughout for
all processing plants?

MR. WINGARD: There was not a lot
of discussion about that because we didn*"t
talk about metrics very much. We were going
to leave that to the administrative committee
and the technical review board.

MR. SOUZA: No further questions.
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Thank you.
MR. WINGARD: Thank you, sir.
JUDGE HILLSON: Thank you, sir.
Ms. Carter?
MS. CARTER: Good morning. [I™m

Antoinette Carter with the USDA.

MR. WINGARD: Good morning, ma®am.

MS. CARTER: You noted some --
some of the specific leafy green vegetables
that you grow. And I think specifically you
noted collard, kale, mustard, cilantro, some
of those. And I guess I"m wondering, we"ve
heard some -- some testimony with regards to
the specific vegetables that are included or
defined as leafy green vegetables under the
proposal. Could you explain or tell us what
the thought was about including certain leafy
greens versus others, specifically i1n your
thoughts as you wrote some of these that are
included i1n the definition as well as others
that are not?

MR. WINGARD: Yes, ma“"am. |1
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should probably add cabbage to that. | grow
a little bit of cabbage as well, to that list.
I apologize for omitting that earlier. The
thought was that we would start with leafy
greens that are most likely consumed uncooked,
but the conversation also talked about the
administrative committee and technical review
board would have the authority or the ability
to -- to modify this list as needed. So, you
know, 1If there®s reason to think that a
particular green used to be on the list,
that"s not on the list or vice versa, then --
then they could deal with it once they get set
up -

MS. CARTER: And in your prepared
statement you -- you state that i1t"s your
belief that the proposed agreement, if
implemented, will Increase consumer
confidence. Could you expand on that?

MS. CARTER: Yes, ma"am. | think
any time there"s a food borne illness and

there®s a product recall or FDA warns people
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not to consume a particular item, that
consumer confidence is eroded. For example,
the FDA warned people not to eat tomatoes out
of the state of Florida. And in South
Carolina, our state was never on the "do not
eat” list or whatever the list was, the map,
whatever they used, yet our tomato industry
suffered.

I think that -- that -- 1"m not
sure that the spinach industry has ever fully
recovered from 2006, yet it was one isolated
field that was responsible for that. But --
but spinach producers, and 1 had a little bit
of spinach at that time, spinach producers all
over took the hit. So I think -- 1 think you
have to look at food safety as a
characteristic of quality. And 1 think the
more quality a product has the more confidence
consumers have iIn it.

MS. CARTER: You just answered
another question that 1 had. My final

question i1s you talked a little bit about the
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process for the development of metrics. Could
you elaborate on how the proponents of the
drafting committee envisioned that process
working?

MR. WINGARD: We didn"t talk very
much about how the metrics would be developed,
other than the administrative committee and
the technical review board, that would be some
of their -- that would be their duties, some
of their duties, among others, to develop the
metrics, review them, get industry input on
them. That"s what they -- that"s their job.

And when those committees and
boards get set up to do that, my personal
vision Is that -- that if the Leafy Greens
Marketing Agreement goes through and there"s -
- there®"s -- 1t"s very well known the FDA 1is
working on a guidance document now for the
production of leafy greens and that the
administrative committee and technical review
board would look to that guidance document for

the metrics. And I think In the -- 1 think
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that"s how it should work, my personal
opinion, I can"t speak for the drafting team
because we didn*t talk about that.

And then 1°m certain that food
safety legislation Is going to become a
reality here soon, maybe not this year,
perhaps not next year, but it"s definitely
coming. And if the Leafy Greens Marketing
Agreement can -- can get through this little
hurdle or can clear this and move on, then
that legislation would look to this marketing
agreement for much of the food safety for
leafy greens. And then we would have a
mechanism in place that we can adjust metrics
or standards or whatever you want to call it,
much easier than some kind of reform -- rule
making reform. I don"t trust rule making and
reforms because we see what"s happening with
H28.

MS. CARTER: Did the drafting
committee discuss the importance for including

certain governmental entities on the technical
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review board and -- and 1f so, why was that a
necessary component?

MR. WINGARD: 1 will -- let me
look back through this before 1 answer that
question, ma“am. You said the technical
review board?

MS. CARTER: Yes.

MR. WINGARD: Under 970.45 under
proposed agreement, I°m not going to read all
this, but 1t refers to a food safety expert
from a land grant university within each zone
elected by the producer and handler members
from that zone. One representative from USDA
Natural Resources Conservation Service
appointed by the Secretary and one
representative of the US Environmental
Protection Agency designated by an
administrator, and two representatives from
FDA designated by the Commissioner. Now skip
down a little ways In there there®"s some other
-- elections ahead of that. It says the

technical review board may appoint
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subcommittees as necessary to facilitate input
and review regions throughout the production
area.

Subcommittees may consist of
producers, handlers, and other interested
parties as deemed appropriate by the technical
review board. So there®s nothing to preclude
other government agencies, | don"t believe,
from being on there. And -- and that may need
to be tweaked a little bit. [I"m not sure.

MS. CARTER: I guess my question
i1s what did the drafting committee envision as
the value for including the specifically
stated governmental entities as well as any
others that would be included?

MR. WINGARD: Well, I think in my
comments addressing concerns about the
environmental work and the environmental
community, | think we certainly need someone
from NRCS on there because that"s -- that"s
where the environmental concerns fall. And I

think we need to reach a balance between food
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safety and -- and environmental concerns. [I™m
using that as an example, but that could be a
similar situation in other issues and other
government agencies.

MS. CARTER: Thank you. That"s
all the questions 1 have.

MR. WINGARD: Yes, ma“am.

JUDGE HILLSON: Anything else from
the USDA panel? Ms. Dash?

MS. DASH: Suzanne Dash. The
Small Business Administration defines a small
farm as earning $750,000 per year gross.
Would you be willing to identify yourself as
a small or a large farm based upon that
definition?

MR. WINGARD: I think probably I
would be a large farm.

MS. DASH: And a -- their
definition of a small handler i1s under 7
million dollars i1In gross sales per year.
Would you be willing to identify yourself as

a small or large handler?
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MR. WINGARD: What was that --
what was that?

MS. DESKINS: 7 million dollars
per year.

MR. WINGARD: Gross?

MS. DASH: Yes.

MR. WINGARD: I would probably be
a large handler.

MS. DASH: Thank you. 1In item 6
where you"re talking about FDA statistics,
where did you get this information?

MR. WINGARD: I got it from a
gentleman at United Fresh Produce, Dave
Gombas, he"s a doctor and he specializes iIn
food safety.

JUDGE HILLSON: Will you spell his
last name, please?

MR. WINGARD: That"s Dave Gombas,
G-o0-m-b-a-s.

JUDGE HILLSON: Thank you.

MS. DASH: And 1 wonder if you

could talk a little more about -- so that 1
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understand, you feel the agreement will have

a uniform set of GAPs, i1s that what like what
would be like a uniform GAP for one commodity,
but then metrics that could be different based
on different sizes of farms or different parts
of the country? Is

that —-

MR. WINGARD: Perhaps. And you"re
-— you“"re hitting on a -- you"re hitting on
something that"s confusing for us, too. Let
me explain it like this, the -- the standard
should be that your irrigation water is free
of bacteria, okay?

Now, and I"m going to use my
particular situation. | have 40 -- probably
40, 45 sources of irrigation water. Some deep
wells, we test once a quarter because there"s
not very -- the risk to -- the risk of
pathogens in a deep well is very low. But my
surface water, which is a pond, 1It"s open to
the atmosphere, to wildlife or to whatever,

it"'s —- | test my surface water once a month.
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And then if I get -- 1 think our -- if we get
a certain amount of -- a certain number of
successive good samples, then we go to every
other month. So the standard i1s you should
have pathogen-free water, but the metrics are
that 1T you®"re using deep wells you can test
once a quarter, 1T you®re using surface water
for -- for overhead irrigation, 1 want to
stress overhead irrigation on all of this,
then you test -- 1f you"re using surface water
for overhead irrigation, then you test once a
month.

And if you“"re using deep wells for
drip irrigation, which puts the water in at
the root zone, you may only test once every
six months. 1 don"t know because 1 don"t use
drip irrigation. So the standard iIs one
thing, but then how do you get -- how you get
to the standard is what would be varied for
different producers using different production
practices and possibly in different regions of

the country.
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MS. DASH: Thank you. Do you
think the proposed agreement could decrease
multiple fire requirements?

MR. WINGARD: My goal is that it
would, but even if this goes into place, and
I don"t care what the metrics are, there"s
nothing to stop a retailer from developing
super metrics. And that"s where we"re at,
with one retailer™s metrics are supposed to be
better than another. And so even 1T this goes
in place, there"s no guarantee we won"t have
super metrics later. But my goal i1s to have
one standard be recognized by the industry, or
my vision is that.

MS. DASH: Thank you. That"s all
I have.

MR. WINGARD: Yes, ma"am.

JUDGE HILLSON: Anything else from
the panel? Ms. Deskins?

MS. DESKINS: Charlene Deskins,
USDA. Good morning.

MR. WINGARD: Good morning.

Page 4376

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

MS. DESKINS: I wanted to clarify
one thing. You were asked about zones.

MALE VOICE: Speak up to the
microphone.

MS. DESKINS: Okay. You were
asked about zones and there was a question
about when you said you weren®t opposed to
having zones reconsidered, do you recall that?

MR. WINGARD: 1 do recall that
conversation. Yes, ma“"am.

MS. DESKINS: Are you proposing
now an amendment to change the way the zones
are restructured in the proposed agreement?

MR. WINGARD: No, ma"am. What I™m

saying -- what 1 was saying and am saying 1is
that -- that 1 have faith in an administrative
committee to make adjustments to -- to the

administration of this marketing agreement as
they deem necessary, that they would -- an

administrative committee would probably have
more data available to them then 1 have here

now that would suggest to modify the zones, if
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necessary. And I would have faith in the USDA
and i1n the administrative committee to -- to
make those proposals.

MS. DESKINS: Thank you.

JUDGE HILLSON: Do we have
questions from other iInterested parties? Step
up to the mic, identify yourself, and ask your
question.

EXAMINATION FROM THE PUBLIC:

MR. MCREYNOLDS: My name is Roland
McReynolds with Carolina Farm Stewardship
Association. Thanks very much for your
testimony, Mr. Wingard. |1 appreciate the
opportunity to ask a couple of clarifying
questions here. You stated -- as you
discussed at length, you were involved In the
drafting committee that -- that developed the
proposal, correct?

MR. WINGARD: That i1s correct.

MR. MCREYNOLDS: About when did
that process of drafting discussions start?

MR. WINGARD: Gosh.
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MR. MCREYNOLDS: Approximately.

MR. WINGARD: I don"t know, 15
months maybe ago.

MR. MCREYNOLDS: Okay.

MR. WINGARD: 1t"s been a while.

MR. MCREYNOLDS: So that would be
the spring of 2008?

MR. WINGARD: Perhaps. 1 don"t --
I can"t speak to that for sure, but somewhere
along 1In there somewhere maybe.

MR. MCREYNOLDS: Okay. In the
process of that drafting, In the documents
that you reviewed, did you take a look at the
comments that had been submitted In response
to the AMS advance notice and proposed rule
making regarding the possibility of drafting
this proposal?

MR. WINGARD: No. 1 don"t recall
looking at that. No, sir.

MR. MCREYNOLDS: Okay. Did you
have -- did you work -- was that information

supplied to the drafting committee or was it

Page 4379

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

just not -- what was, | guess, you know, there
were 3500 comments that were submitted. 1I™m
just kind of curious as to what impact that
had on the drafting process?

MR. WINGARD: We talked about the
notice and the -- | think you"re talking about
the notice in the federal register?

MR. MCREYNOLDS: That"s right.

MR. WINGARD: We talked about that
and I knew where i1t was at, I just never went
to look at 1t.

MR. MCREYNOLDS: Okay. Was there
any -- at least 30 groups, organizations
submitted comments during that period and did
-- did you take a look at any of those
speciftic comments from specific organizations
that had concerns about the proposal?

MR. WINGARD: No, sir.

MR. MCREYNOLDS: Was there any
effort to identify those organizations by the
drafting committee and make outreach to those

organizations about their comments?
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MR. WINGARD: We talked -- 1
talked to a few people on the drafting
committee about some groups In North Carolina
and Ohio and I reached out to those.

MR. MCREYNOLDS: Who were those
groups?

MR. WINGARD: Well, it was
individuals.

MR. MCREYNOLDS: Okay. Who were
those i1ndividuals?

MR. WINGARD: It was a lady from
Farm Bureau here in North Carolina and maybe
a lady -- a lady maybe from NC State here in
North Carolina and some -- a gentleman from
Farm Bureau in Ohio --

MR. MCREYNOLDS: Okay.

MR. WINGARD: -- and a handful of
growers, two or three growers from Ohio.

MR. MCREYNOLDS: When did those
discussions take place? You were in contact
with those individuals?

MR. WINGARD: Nine months ago,
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some of them. Some of them four months ago,
five months ago, maybe, ten months ago on some
of them.

MR. MCREYNOLDS: Okay. So at
most, four months before the draft -- before
you actually petitioned USDA to approve this
agreement?

MR. WINGARD: Maybe, yeah,
somewhere -- at most, yeah.

MR. MCREYNOLDS: Who were the
organizations or individuals on the drafting
committee that were representative of the
small farms, that is those below $750,000 a
year in income or small handlers with below 7
million dollars in income?

MR. WINGARD: Well, Farm Bureau
was involved in the early part of the drafting
committee and they just dropped off and --

MR. MCREYNOLDS: American Farm
Bureau?

MR. WINGARD: Yes, sir.

MR. MCREYNOLDS: Okay.
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MR. WINGARD: And we lost contact
with that lady until -- until we reached out
to the small groups again, or until we reached
out to the small groups.

MR. MCREYNOLDS: Reach out -- in
other words, the conversation that you had iIn
the last nine months with -- with a particular
organization, is that what you"re -- when you
say contacts to small groups?

MR. WINGARD: I think that"s
right. Yes, sir.

MR. MCREYNOLDS: Okay. Did --
thank you for that. |1 wanted to follow up
just a little bit more information about your
operation. So you"ve got approximately 5,000
acres i1n production?

MR. WINGARD: No, sir. | harvest
about 5,000 acres.

MR. MCREYNOLDS: Harvest about
5,000 acres?

MR. WINGARD: 1 cultivate about

2500 acres.
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MR. MCREYNOLDS: Okay. Of those
2500 acres, is that all one field?

MR. WINGARD: No, sir.

MR. MCREYNOLDS: Multiple fields?
What would be the average field size you"d
guess? 1"m not asking for a real specific.

MR. WINGARD: My plantings ranges

anywhere from a quarter of an acre to 50

acres.
MR. MCREYNOLDS: Okay.
MR. WINGARD: So it just depends
on the crop and -- and 1t depends on the crop

that 1*m planting.

MR. MCREYNOLDS: Does -- does your
good agricultural practice implementation in
those fields involve the use of buffer zones?

MR. WINGARD: Yes, sir.

MR. MCREYNOLDS: Okay. And how do
you measure? You know, is that buffer zone
the same on a quarter acre field as 1t 1Is on
a 50 acre field?

MR. WINGARD: Depends on what crop
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MR. MCREYNOLDS: Okay. When 1t"s
leafy greens.

MR. WINGARD: It depends on which
leafy green it 1is.

MR. MCREYNOLDS: Okay.

MR. WINGARD: If 1 plant collards
it"s not uncommon for me to do some things in
a big field of collards that 1 don®"t do in a
small field of say mustard greens.

MR. MCREYNOLDS: Can you give an
example?

MR. WINGARD: I don"t want to give
too much example --

MR. MCREYNOLDS: Sure.

MR. WINGARD: -- because some of
that i1s proprietary, but 1 leave buffer strips
periodically in some collard fields at some
times of the year for -- to help harbor
beneficial insects. 1 know that -- 1 know
that pest pressure i1s going to be a lot

greater iIn -- in August and September than
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it"s going to be in March and April.

MR. MCREYNOLDS: Right.

MR. WINGARD: So I may not do that
in March and April, but I may do 1t in
September and October or whatever months.

MR. MCREYNOLDS: Okay. And -- but
-- and those practices also vary by crop and
vary by different sorts of leafy greens as
you“"re growing them?

MR. WINGARD: Yes, sir.

MR. MCREYNOLDS: |1 wanted to also
follow up quickly on your comments about food
safety as a quality. How do you measure food
safety on your farm?

MR. WINGARD: 1 don"t know that
there®s any way you can measure food safety on
a definitive scale.

MR. MCREYNOLDS: Okay.

MR. WINGARD: How do you propose
measuring it?

MR. MCREYNOLDS: Well, 1"m not

here to testify right now. [I"m just here to
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ask you questions. But -- but I think that"s
exactly the kind of information that 1 -- that
I think I"m interested to find out. So -- so
just to clarify, there iIsn"t a measurement
that you are using that -- to determine the
safety of your food as 1t"s -- of your crops
as they“"re coming off the field?

MR. WINGARD: We can"t put a
number from one to ten on food safety, but
what we can do i1s i1dentify all the steps from
start to finish, and in my case that"s a lot
of steps, that -- that we know there®"s the
potential for pathogenic contamination and
that each one of those steps, we make sure
that our practices and procedures are such
that we minimize that risk.

MR. MCREYNOLDS: So it"s processes
that you are implementing, not measurements?

MR. WINGARD: That is correct, but
at some steps there are measurements to be
taken iIn those processes.

MR. MCREYNOLDS: Such as how much
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fluorine iIn test strips on the chlorine or the
water tests? Those are -- the steps are
involving measurements of activity In a
process, not -- not the quality of the product
itselt?

MR. WINGARD: Repeat that.

MR. MCREYNOLDS: You stated that
there are steps involved where you are --
where there are measurements?

MR. WINGARD: Yes, sir.

MR. MCREYNOLDS: But that is not
measurement of the -- of the quality of the
crop at that time? It"s a measurement of the
water, a measurement of -- of -- you know, a
checklist as far as sanitation practices,
correct?

MR. WINGARD: That is correct, but
along the way we -- we test our crops as well
to see 1T we have -- to see if our
preventative measures are -- are working.

MR. MCREYNOLDS: And that"s part

of your process, the verification, iIs random

Page 4388

Neal R. Gross & Co., Inc.
202-234-4433




© 0 ~N oo o b~ w N P

(Y
(@)

11
12
13
14
15
16
17
18
19
20
21
22

testing some of your crops?

MR. WINGARD: That"s one of our
standard operating procedures.

MR. MCREYNOLDS: Okay. Sure.
Thank you very much. 1 have no further
questions.

JUDGE HILLSON: Any other
questions from other iInterested parties?

MR. HAMIL: My mane is George H.
Hamil. I am called Harry. Do you have the
spelling of my name there? 1It"s a very simple
name, but it"s almost always misspelled. Mr.
Wingard, 1°"m confused. Under point two you
state every handler should adhere to uniform
sets of GMP, GHP, HACCP, and other food -- and
food safety standards to ensure that our
consumers® health is protected to best -- to
the best of our ability. You reiterate this
a couple of times later in what you say, yet
at the end you stress that this is a voluntary
agreement.

IT everyone is supposed to go by
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the same standard, then why did the proponent
group choose an agreement rather than an
order? You had the opportunity to apply for
either a marketing agreement or a marketing
order. 1If you -- you have stated that you
believe 1t should apply to everyone, so why
did you not advocate an order so that i1t would
apply for everyone?

MR. WINGARD: 1 can understand
your confusion there, Mr. Hamil. And 1 think
that every handler who signs up for this
agreement should adhere to a uniform set of
GAPs. 1 probably should have worded it that
way -

MR. HAMIL: Thus you don"t believe
that every leafy greens producer should have
exactly the same standards, but just those who
are under this agreement?

MR. WINGARD: Well, 1 think every
person who handles any food product for human
consumption has some -- has responsibility In

food safety. Now, we"re talking about leafy
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greens here so we"ll just stick to that. 1
think that every person who grows leafy greens
has responsibility for food safety when the
product Is In their possession or custody or
in their control.

I think 1f you sign up for this
agreement, then you®re going to apply -- or
going to comply by the same set of standards
that 1 would if I signed up for it.

MR. HAMIL: Right, sir. My
question remains, why an agreement rather than
an order?

MR. WINGARD: Because if you"re a
leafy greens producer and you don*"t like the
metrics set forth iIn the agreement, you have -
- you have an automatic exemption. You don"t
have to -- you do not have to be a signatory
and you can operate outside the agreement.

MR. HAMIL: But if you are
concerned about the stability of the market
and being injured by someone having a problem

with leafy greens, then why is it that you
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don®"t advocate an order versus an agreement?

MR. WINGARD: Because there"s a
lot of -- there is some opposition to this and
1T people don"t like 1t, simply do not sign
up.-

MR. HAMIL: Okay. Thank you.
Second question, in your analogy to large
trucks and cars and in your direct testimony,
you said that there should be regulation that
would be -- that would vary based on size.
You said something about the truck having a
different set of regs. Obviously the brakes
on a truck have a different standard than the
brakes on a car, okay? Would you give me two
examples of additional regulations that you
believe are size appropriate?

MR. WINGARD: Let me -- let me
share with you an example of a standard that
IS size appropriate. ITf there"s a small
farmer that has 50 acres, he"s got a small
packing shed with a bathroom in the packing

shed, and he®s got a pond in the middle of
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that 50 acres and he irrigates his leafy
greens out of that pond, he can sample --
technically by a -- by a lot of different
regulations, that could be up to a 100 acre
size and still work. That one bathroom
located 1n the middle of that 50 or 100 acres
serves for portable toilet facilities i1n all
of his fields. That one irrigation pond could
serve, and probably does serve, as his single
water source.

In my case, I"ve got 40 or 45
water sources. 1°ve got a fleet of probably
20 portable toilet facilities that I°ve got to
pay somebody to make sure they®"re at the right
place tomorrow morning, that they were at the
right place this morning, that they"re clean,
they have -- that the soap didn"t fall off on
the way to the field, that the paper towels
didn"t blow out, that the water didn"t leak
out, the potable hand washing water, and that
they"re completely stocked according to not

only food safety regulations, but Department
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of Labor regulations. |1 have to -- when 1
sample my water, whether 1t"s once a month or
once every two months, whatever it iIs, it
takes somebody -- i1t takes two people one day
to run around and get water samples to send
off.

So in that particular case --
we"re talking about GAPs here, good
agricultural practices. In that particular
case, | think that GAPs are very much a —-- |
want to call i1t like a per acre, but the GAPs
to me are no cheaper to -- to -- to enforce or
implement than it would be for that small
farmer.

MR. HAMIL: Well, sir, you“ve
given an example of a size on a particular
standard and 1 appreciate that. 1°m still
back to my basic question of does size make a
difference In terms of the food safety issue?
Does size itself create a problem that needs
to be addressed in the metrics?

MR. WINGARD: Not so much size as
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much as what you do with the product. Now, If
this small farmer just grows the greens and
boxes 1t and sells it to the local grocery
store, his responsibility stops at that point.
In my case 1 warehouse it and 1"ve got
standards to -- to deal with there. 1 process
it and 1"ve got a lot of standards to comply
with there.

I truck i1t across state lines. It
may be on a truck for 12 hours to get
somewhere. [1"ve got refrigerated trailers and
I"ve got standards to -- to deal with there.
So size -- the standards will vary much more
with what you do with the product than -- than
how much of the product you deal with.

MR. HAMIL: Thank you, sir. One
final question. You pointed out the provision
section 970.15 and I believe 1t"s i1In 940 of
where you can add leafy greens -- change the
list of what 1s covered under this and that --
that subject to the recommendation of the

committee and the approval of the Secretary,
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other aspects under this agreement can be
changed. And the -- my reading of those is
that that provides the committee with the
approval of the Secretary, the opportunity to
largely rewrite the agreement. Would you
agree or disagree and 1f you disagree, why?

MR. WINGARD: Give me that section
again.

MR. HAMIL: The first one was your
-— you pointed out the leafy greens 970.15,
that you said we can change the list if we
find out that there needs to be change In the
list.

MR. WINGARD: Okay. Yes, sir.
The list of the greens. And what was the
second section?

MR. HAMIL: And the second
section, | believe you said i1t was 940 where
the -- where you have the opportunity to
revise the rules, the zones for example, and
that sort of thing. But | may be very wrong.

Yeah, 1 think 1t"s 940 A, small C.
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MR. RESNICK: That"s 970.4

MR. HAMIL: I said 970. 1I™m
sorry, sir. I1°m slightly dyslexic. 970.4.

MR. WINGARD: Okay.

MR. HAMIL: So would you agree
that this provides the opportunity to largely
rewrite this agreement and extend its scope?

MR. WINGARD: Yes, 1t does provide
that opportunity, but let me read C, 970.40 C.
The Secretary, upon recommendation of the
committee may reapportion members among zones,
may change the number of members and
alternates, and may change the composition by
changing the ratio of members, including their
alternates. In recommending any such changes,
the following shall be considered: shifts iIn
production within zones during recent years,
the Importance of production and its relation
to existing zones, the equitable relationship
between membership and zones, economics to
result In promoting efficient administration

due to re-zoning or reapportianate of
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membership among the zones, and other relevant
factors.

So yes, there is some fTlexibility
there, but they can"t just with a blank sheet
of paper rewrite the agreement at will. They
have to consider these factors. And I think
at the end of this proposal there is a
provision that -- under 970.98, a withdrawal
provision, where if I sign up for it and
there®s some changes made that I don"t like,

I can withdraw from it.

MR. HAMIL: Right, sir. My
question remains. Does i1t provide the
committee with the approval of the secretary
to materially rewrite this agreement? Because
all you have stated was they have to take into
account. They can take 1t into account based
on importance. My question remains, can they
materially rewrite this agreement?

MR. WINGARD: I think they can
modify i1t; I don"t think -- I don"t think they

can rewrite 1t, not from what I just read.
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MR. HAMIL: Thank you very much,

JUDGE HILLSON: Any other
questions from other iInterested parties? Do
you have any redirect, Mr. Resnick?

MR. RESNICK: Yes, Your Honor.
REDIRECT EXAMINATION BY THE PROPONENTS:

MR. RESNICK: Jason Resnick,
Western Growers. Thank you very much for your
testimony this morning. Just a few questions.
You had mentioned in your -- subject to
multiple audit, including being held to some
California standards. Are you currently held
by some of the California LGMA standards?

MR. WINGARD: We"re not held --
we"re not held to California standards by law,
I reckon you"d say, but we have customers who
want to see us complying with California
standards. They want to see that our food
safety programs measure up to the California
standard.

MR. RESNICK: And do you know why
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they"ve selected the California standard?

MR. WINGARD: Well, probably
because they think i1t"s the best.

MR. RESNICK: Do you believe that
iT there were a national LGMA that your
customers would hold you to that standard?

MR. WINGARD: That"s my hope, but
like 1 said earlier, there®s nothing to
prevent super metrics. And I think that a
Leafy Greens Marketing Agreement has to be
legitimate enough and equitable enough and
fair enough to all producers to prevent the
development of super metrics by other parties
that aren"t here today.

MR. RESNICK: So in the absence of
a national agreement, you have customers who
are holding you to so-called super metrics or
California metrics, do you -- do you believe
that a national standard will reduce the
number of super metrics that are being
propounded? 1 know they can do whatever they

want, but do you believe the result will be a
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reduction in the number of super metrics?

MR. WINGARD: 1 do. As long as --
as long as the national standard is legitimate
enough to get the job done.

MR. RESNICK: Do you believe that
the national proposal has the legitimacy, iIn
your opinion, to do that?

MR. WINGARD: I don"t know what
the metrics are yet, but --

MR. RESNICK: You believe 1t"s
based on the metrics?

MR. WINGARD: I think so. Yes,

MR. RESNICK: Do you believe --

MR. WINGARD: Based on the
standards.

MR. RESNICK: Do you believe that
the proposal sets up a framework to develop
metrics that -- that will be legitimate in the
lives of your customers?

MR. WINGARD: 1 do. And 1 think

this 1s a good fTirst step. 1 think the most
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important step is yet to come, but I think
this i1s a -- this step sets up the next step
to be a very -- to be a good step.

MR. RESNICK: In your role as --
as helping the drafting committee drafting the
proposed agreement, was it your specific
function to reach out to other groups who have
raised concerns or did that fall under the
purview of the association -- the associations
that we"re dealing with?

MR. WINGARD: 1 think it fell a
little bit more under the purview of those
people, the association -- the associations
that were i1nvolve in 1t. But we did reach
out, I did and I think some others on the
drafting committee reached out to -- to some
of these groups to try to explain what was iIn
it, you know, try to explain zones, try to
explain the fact that there®s no metrics in
this and -- and that there"s -- that there"s -
- you know, trying to hear their concerns and

answer their concerns.
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MR. RESNICK: And were you aware
that the association staff that was involved
in preparing the -- the proposal reviewed the
comments and the advanced -- that resulted
from the advanced notice proposed rule making?

MR. WINGARD: There was a little
discussion of that and they made some comment
about where we could go look at i1t, but -- but
we didn"t spend a lot of time on that. We
spent a lot of time on trying to develop
something that was good for the industry.

MR. RESNICK: When you say we
didn"t do that, are you saying you
specifically that -- or that there were others
within the proponent group that may have done
that?

MR. WINGARD: Well, we meaning
myself and couple of people that -- spent a
lot of time reading the proposed draft to see
if we -- you know, to see what -- to tweak it
and give our input back on that.

MR. RESNICK: So you left the
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reviewing of the 3500 comments to the -- to
others?

MR. WINGARD: Yes, sir. 1 still
farm for a living and 1 don"t have time to
read 3500 comments.

MR. RESNICK: Understood. 1
appreciate that. That"s all 1 have. Thank
you .

MR. WINGARD: 1 have three small
kids on top of that.

MR. RESNICK: Thank you.

JUDGE HILLSON: Anything else from
the proponent®s panel?

MR. HALL: Mr. Wingard, you said -

JUDGE HILLSON: You"ve got to say
who you are.

MR. HALL: 1I1"m sorry. Charles
Hall, Georgia Fruit and Vegetable Grower-"s
Association. You said your company started
food safety work ten to 15 years ago?

MR. WINGARD: Yeah. We"ve always
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done a little bit many years ago, but things
aren"t like they used to be. And, yeah, i1t
was back in probably the mid-nineties --
probably the mid-nineties we started getting
pretty serious about food safety and -- and
even back then we wondered i1f we could afford
food safety. And now we know that we can®t
afford not to have food safety.

MR. HALL: And as a part of the
process of your cost analysis, have you given
any cost i1dea as far as what the efforts
you"re going to on the farm for food safety
efforts, the efforts?

MR. WINGARD: Yeah. We figured
that -- that food safety is about a 20 to 25
cent per box expenditure for us. And that
would be a 20 pound box of collards or greens
or whatever, 1t could be green onions. Excuse
me. And I would -- 1 would probably speculate
-— 1 would have to say that about 10 cent --
10 to 12 cent of that i1s iIn the packing house

and 8 to 10, about 10 cent of that i1s on the
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farm in the field.

MR. HALL: Thank you.

JUDGE HILLSON: Any further
questions for Mr. Wingard? Okay, thanks. You
may step down. And without further ado, you
can call your next witness, Mr. Resnick.

MR. RESNICK: Can we request a
brief break at this point?

JUDGE HILLSON: You want to take
the morning break now? There"s only one, so
I*m going to give it to you now. It"s five
minutes until ten. We"ll take a ten minute
break and then I want to go straight through
to lunch after that. Once again, anyone who
came In who needs to be -- who needs to
testify sooner rather than later, let me know.
Off the record.

(WHEREUPON, a brief recess was
observed.)

JUDGE HILLSON: Okay. Let"s go
back on the record and Mr. Resnick, please

call your next witness.
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MR. RESNICK: Thank you, Your
Honor. The proponent group calls Adam Lytch.

JUDGE HILLSON: I"m marking Mr.
Lytch"s written statement as Exhibit 129.

(WHEREUPON, Exhibit Number 129 was

marked for identification.)

ADAM LYTCH, being Tirst duly
sworn, was examined and testified as follows:

JUDGE HILLSON: Please state your
name and spell i1t for the record.

THE WITNESS: Adam Lytch, A-d-a-m,
L-y-t-c-h.

JUDGE HILLSON: And do you have a
statement you"d like to read?

THE WITNESS: Yes, sir.

JUDGE HILLSON: Proceed.

MR. LYTCH: Good morning and thank
you for the opportunity to present my
testimony today. My name is Adam Lytch. 1™m
the production and growing development manager
for Eastern Vegetables and Melons for L&M

Companies. Founded in 1964, L&V Companies 1is
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headquartered in Raleigh, North Carolina and
iIs a produce and marketing sales arm for the
L& Family of Companies.

The L&M Family of Companies
consists of other entities including our
farming, which i1s L& Farms, and our
warehouse, which Is Ag Warehouse and Packing
Operations. L&V Farms has operations in
Florida and Georgia, where we grow over 5,000
acres at seven different farming locations,
which include mixed vegetables, melons, and
potatoes. Cabbage i1s the only core 1tem we
grow, pack, and ship that would be included
under this agreement, which represents about
750 acres of our total production.

At L&M food safety and security
are an integral part of our entire operation.
Our comprehensive program includes good
agricultural practices for farming or other
growing and harvesting operations and good
manufacturing practices for our packing and

cooling, warehousing and distribution
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operations. Our program also includes non-
production items such as internal auditing of
these GAP and GMP programs and employee
training programs used In customized training
materials. Our iIndustry has come together
with a unified proposal brought forth by many
agricultural groups from across the country,
which have collectively approached the United
States Department of Agriculture in favor of
creating a National Leafy Greens Marketing

Agreement.

This agreement will provide a food

quality enhancement program that will consist
of a framework with uniform, auditable, and
scientific based metrics, which will still
allow for regional variance. This agreement
will be applicable across the board for all
leafy greens producers with the needed
regional variances, which will recognize the
differences 1In growing conditions across the
country. The proposed National Leafy Greens

Marketing Agreement would provide a vehicle
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that would enable leafy green handlers to
organize and become consistent, enhance the
overall quality of fresh, leafy green
vegetable products that are available iIn the
marketplace through the application of good
agricultural production and handling
practices, empower industry representatives to
proactively connect with the USDA and FDA to
develop the best practices and/or metrics for
production and handling practices, encourage
greater collaboration with local, state, and
federal regulatory agencies, improve overall
consumer confidence in fresh leafy greens, and
most importantly, this National Leafy Greens
Marketing Agreement will be a means of
protecting public health.

The members of the National Leafy
Green Marketing Agreement will be handlers of
leafy greens that are fully committed to sell
only those leafy greens that are grown,
handled, and packed under the practices

defined iIn the agreement. The National Leafy
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Greens Marketing Agreement will not determine
these practices by imposing top down
regulations, but rather through an
administrative committee whose members will be
appointed by the USDA secretary.

All volunteer members of the
National Leafy Greens Marketing Agreement will
be subjected to and financially liable for
mandatory audits and program verification
processes that will mitigate the risk of
microbial contamination through processes
developed based on the best scientific -- best
available scientific methods.

Without this type of nationally
orchestrated marketing agreement, our
customers, both retail, wholesale, and food
service, third-party auditing companies, and
different state organizations will continue to
develop and implement their own food safety
standards for producers and handlers.

Many audits are being developed

independently and are being used as a
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marketing tool to create competitive
advantages rather than the needed synergies to
ensure a consistent, effective food safety
program.

I believe by creating the National
Leafy Greens Marketing Agreement, that even
with the imposed assessments, growers like us
will actually benefit by having to perform
fewer audits and having improved consumer
confidence in our products. Under the Leafy
Greens Marketing Agreement in California, it
i1Is my understanding that some retailers are
now accepting the Leafy Greens Marketing
Agreement audit rather than requiring their
own preferred audit to be performed. This is
great news and will be beneficial for
producers like us outside of the California
and Arizona Leafy Greens Marketing Agreement
area, that would benefit not only for a more
streamlined process, but also more -- but also
a more consistent and more scientific based

method.
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The uniformity of such a program
would not only benefit the producer, but also
the customers/distributors that currently have
to deal with a multitude of programs. The
National Leafy Greens Marketing Agreement
includes proponent groups from various
industry trade associations including the
United Fresh Produce Association, the Arizona
Farm Bureau Federation, the California Farm
Bureau Federation, the California Leafy Green
Handler Marketing Agreement, the Texas Fresh
Vegetable Association, the Grower-Shipper
Association of Central California, Western
Growers, Imperial Valley Vegetable Growers
Association, the Produce Marketing
Association, the Georgia Fruit and Vegetable
Growers Association, and the Georgia Farm
Bureau.

My testimony today IS in support
of the Leafy Greens Marketing Agreement and |1
strongly urge other growers, regardless of

size, to embrace this agreement as well to
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ensure Its success In bringing a consistent
and science based set of metrics to our
industry. 1 believe by following this
program, we will improve consumer confidence
in fresh leafy green -- in fresh leafy greens
and ultimately protect public health. Thank
you for holding this hearing and allowing me
the opportunity to share my thoughts and
support of the National Leafy Greens Marketing
Agreement.

JUDGE HILLSON: Okay. Thanks, Mr.
Lytch. [I1"m going to receive your written
testimony into evidence, Exhibit 129. I™m
going to ask Mr. Resnick 1f he has any further
direct at this time?

(WHEREUPON, Exhibit 129 was

submitted into evidence.)

MR. RESNICK: Not at this time.

JUDGE HILLSON: Then I will ask
the USDA -- questions for Mr. Lytch. Ms.
Schmaedick?

CROSS-EXAMINATION BY THE USDA:
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MS. SCHMAEDICK: Melissa
Schmaedick, USDA. Good morning, Mr. Lytch.

MR. LYTCH: Good morning.

MS. SCHMAEDICK: In your statement
you -- you“"re representing L& Company, is
that correct?

MR. LYTCH: Yes, ma“"am.

MS. SCHMAEDICK: And i1f 1
understand correctly, that"s both a grower and
a handler operation?

MR. LYTCH: Well, the way we have
our family of companies, we call 1t, set up is
L&M 1s our -- what we call L&M, which is
technically L&M Companies, Inc., is our sales
and marketing arm. L&V Farms is our farming
arm, and AG Warehouse and Packing is our
packing facility. So we have them set up as
different business entities.

MS. SCHMAEDICK: Okay. So within
that -- that -- companies, involved iIn
production activities as well as handling

activities, 1Is that correct?
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MR. LYTCH: Correct. Yes, ma“"am.

MS. SCHMAEDICK: 1°d like to ask
you a question about safety. And on page two,
the first paragraph following the bullet
point, the last sentence reads, "All volunteer
members of the NLGMA will be subjected to and
financially liable for mandatory audits and
program verification processes.” And then it
continues. Can you explain a bit more about
that and the mechanism of how this program
would -- how the audits that are conducted
under this program would be paid for.

MR. LYTCH: Are you talking about
through the assessments now or iIn the
individual audits or what we"re currently
doing? You"re talking about what --

MS. SCHMAEDICK: If this program
were implemented, how would --

MR. LYTCH: Well, it"s my
understanding that based on the metrics that
are put together by the administrative

committee, the audits would be paid for. The
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actual -- the actual GMP, GAP audits. Also,
the follow-up, the check, the USDA check on it
would be paid through an assessment that would
be based on -- I"m not really sure, but I™"m
just assuming based on, you know, volume or
size or something like that.

MS. SCHMAEDICK: So would it be
correct to say then the cost of the audit
verification, that this would be paid through
the handler assessments that are collected
under the proposed program?

MR. LYTCH: Well, correct. Also
the -- the producer would -- would --
currently the producer -- In our situation,
currently the producer pays for the audit. So
I would imagine that it would have to be some
of both. 1 mean, 1t can"t be -- 1t depends on
the -- 1t depends on the situation. But
through the -- the handler assessments would
pay for the checks and the actual, you know,
individual audit and it would pay for the

support roles and support personnel. The --
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the audits would be paid on a per each basis,
I"m assuming. [I1"m really not sure.

MS. SCHMAEDICK: Okay. Thank you.
I have no further questions.

JUDGE HILLSON: Other questions
from the USDA panel? Ms. Dash?

MS. DASH: Suzanne Dash. Would
you be willing to i1dentify your farm as small
or large based on the FDA definition?

MR. LYTCH: It would be a large
farm.

MS. DASH: And as a handler?

MR. LYTCH: Large handler as well,
Yes, ma“am.

MS. DASH: Thank you. On page 2
where you talk about enhancing the overall
quality of fresh leafy green vegetable
products, do you mean that you think that more
leafy -- that there will be more volume of
leafy green vegetables or do you think -- or
because you think that the standards would

improve the quality?
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MR. LYTCH: No. 1 just think that
food safety is part of quality. And part of
the marketability of a product along with how
fresh 1t 1s and how 1t"s packed and harvested
and the appearance of i1t, which the USDA
currently recognizes quality and condition iIn
their current inspection system, but food
safety 1s also another part of quality and
there"s a -- there"s a marketable part of it.
So 1 wasn"t talking about necessarily volume
increasing, but just the overall quality by
adding the food safety aspect to it.

MS. DASH: Thank you. That"s all
the questions 1 have.

JUDGE HILLSON: Anything else from
the USDA panel? Other questions from -- any
questions from other iInterested parties? Do
you have any redirect?

MR. RESNICK: No, Your Honor.

JUDGE HILLSON: Okay. Thank you
for your testimony, Mr. Lytch. You may step

down. Mr. Resnick, you may call your next
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witness.

MR. RESNICK: Thank you, Your
Honor. The proponent group calls Charles
Hall.

JUDGE HILLSON: Correct me if I™m
wrong, but Mr. Hall testified already once,
didn®t he?

MR. RESNICK: He gave testimony.
This 1s to introduce some proposed changes.

JUDGE HILLSON: Okay. All right.
That"s fine. 1 just was testing my memory.

Do you have anything written to be passed out?
Is this going to be -- 1"ve been handed
several documents, what appear to be several
documents put together. Do you want to do
this as one exhibit or do you want them marked
separately, Mr. Resnick?

MR. RESNICK: 1t"s a package of
exhibits. It would probably be appropriate to
have one number and then A, B, C, D, et
cetera.

JUDGE HILLSON: Should I have Mr.
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Hall®"s written statement be -- 1"m going to
mark Mr. Hall"s written statement as Exhibit
130. I"m just trying to keep this all iIn
order. 1t will be faster. Should I have
these as 130A, B, C, D or do you have any
preference? 1Is there any preference from the
USDA as to how I number these things since
you"re the ones that have to sort through them
later on?

MS. DASH: 130A, B, C.

JUDGE HILLSON: Okay. So it looks
like there are --

MR. HALL: Actually, the written
statement does not have reference to the
forms. The forms would be introduced --

JUDGE HILLSON: That"s fine.

Okay. And by the way, 1 don®"t have to swear
you In again, Mr. Hall, because you®ve already
been sworn in earlier iIn this proceeding.

MR. HALL: Yes, sir.

JUDGE HILLSON: But let me just --

there are five -- sixX -- six attachments that
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you have there? | just want to make sure I
have this right.

MR. HALL: There were seven.

JUDGE HILLSON: Each time --
another -- I can"t tell 1If It"s a staple that
came out or what.

MR. RESNICK: That"s one page.

JUDGE HILLSON: Okay. Here®s what
I have.

MR. HALL: There®"s actually seven
forms.

JUDGE HILLSON: Okay. 1"m marking
your written statement, your two page written
statement, I guess 1t"s not two, It"s three,
as Exhibit 130. 1"m going to mark your -- an
attachment that basically says Marketing
Agreement Regulating the Handling of Leafy
Green Vegetables, which i1s a two page
document, as Exhibit 130A. 1°m going to mark
another -- the next document. It"s a —- It
says Certificate of Resolution Corporation --

I"m going to mark that as Exhibit 130B. The
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next one says Official Handler Nomination
Form, zone number -- i1t"s a blank form and
111 call that Exhibit 130C.

And the next one i1s Ballot
Material, zone number -- form. 1°"m going to
call that Exhibit 130D. And the next one is
a Producer Nomination Form, and that®"s Exhibit
130E. And the next one is the Official Ballot
Material, 1 presume it"s different than the
other one that says Ballot Material. It"s
official -- this one says Ballot -- one -- the
earlier one, 130D said Handler Ballot
Material; this just says Official Ballot
Material and I"m going to call that Exhibit
130F. And finally, Exhibit 130G looks like
it"s a Confidential Member Alternate
Qualification and Acceptance Statement.
These, | assume, are all draft documents that
you want the agency to consider?

(WHEREUPON, Exhibit Numbers 130A-G

were marked for identification.)

MR. HALL: That"s correct.
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JUDGE HILLSON: Okay. So I have
130, your written statement, and 130A through
G Is -- are the attachments.

CHARLES HALL, having been already
sworn, was examined and testified as follows:

JUDGE HILLSON: Okay. Mr. Hall,
why don"t you just state your name one time
and then spell i1t, although 1t"s already in
the record, and just read your written
statements.

MR. HALL: My name is Charles
Hall, C-h-a-r-l-e-s, Hall, H-a-1-1. 1™"m the
executive director of the Georgia Fruit and
Vegetable Growers Association and our
organization is a member of the proponent
group. On behalf of the proponents, we
certainly appreciate the time and effort USDA
has spent on this series of hearings across
the US. And as we"ve heard the testimony
given over the last seven weeks, we do
recommend -- we have a few changes or

additions to the proposed agreement that 1
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wish to submit to the record today. The first
would be an addition in the definition
section, would be an addition 970.23A, which
would define region. Our proposal would be
that region means a growing area distinguished
by common environmental or growing conditions
including but not limited to -- that should be
geography, it"s a typo, it should be
geography, climate, production practices,
water sources, and distribution systems or
wildlife. Regions are not synonymous with
zones.

This definition throughout the
hearings have been brought iInto question as to
what the definition of a region iIs and how a
region i1s defined, what makes up a region.
It"s our desire that this definition would
clearly define region under the marketing
agreement. We also would like to make changes
to section 970.45, the technical review board,
as it is established there. The following

changes i1n the language would expand that
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board to broaden the makeup of that body. And
11l read the proposal and then explain the
changes from what was originally iIn the
proponent®s marketing agreement proposal.

A technical review board iIs hereby
established for the purpose of assisting the
committee in developing audit matrix in 970.67
and any further function that the committee
may recommend and the Secretary approve. The
technical review board shall consist of 21
members as follows: one handler
representative and one producer representative
from each zone who are elected by the
committee, handler, and producer members from
that corresponding zone, one producer
representative considered a small farmer under
SPA guidelines, and one USDA certified organic
producer who are elected by all producer and
handler members on the committee, one produce
food safety expert from a land grant
university within each zone elected by the

producer and handler members from the
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corresponding zone, one representative from
USDA Natural Resources Conservation Service
appointed by the secretary, one representative
of the US Environmental Protection Agency
designated by the administrator, and two
representatives from FDA designated by the
commissioner.

The technical review board shall
appoint subcommittees as necessary to
facilitate input and review from regions
throughout the production area. Subcommittees
may consist of producers, handlers, academic
and other interested parties as deemed
appropriate by the technical review board.

The technical review board shall seek input
from other governmental agencies including but
not limited to US Fishing and Wildlife
Service, USDA Animal/Plant Health and
Inspection Wildlife Service, National
Oceanographic and Atmospheric Administration,
National Marine Fisheries.

The changes being proposed In this
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language includes one, It increases the
members of this technical review board from 13
to 21, i1t adds a small producer as defined by
the SPA, 1t adds a USDA certified organic
grower, it requires the technical review board
to appoint subcommittees to facilitate i1nput
and review from regions throughout the
production area, the original draft stated the
board may appoint subcommittees, the new
language is shall appoint subcommittees. A
new sentence was added that requires the board
-- that requires the board to seek i1nput for
several -- from several governmental agencies,
as the matrixes are developed. These changes
are being added based on testimony we have
heard over the past six weeks of testimony.

And finally, a new paragraph is
requested, 970.6097 to outline a signh-up
period and subsequent paragraphs will be
renumbered to allow this paragraph to be -- to
be inserted. The paragraph would read an

initial sign-up period i1s established
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beginning with formal approval of a leafy
green vegetable Marketing Agreement, handlers
who become signhatories during this initial
sign-up period and theilr corresponding
producers will be eligible for service on the
administrative committee.

A, the committee shall establish a
second sign up period that shall be held for
45 days following the establishment of GAP,
GHP, and MPA -- and M -- GMP audit metrics and
B, thereafter the committee shall establish an
annual sign-up period to correspond with the
marketing agreement crop year. This
establishes a sign-up authorization and
subsequent operations for handlers to sign up
to their marketing agreement.

The forms that we"re also being
asked to be introduced Into the record are
sample forms that we"re proposing be used as
a part of the sign-up period and subsequent
nomination as the judge outlined. The exhibit

marked A would be the marketing agreement that
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the handler would sign that would agree to the
regulations of the agreement. B would be a
certificate of resolution for corporations
only that would basically say the person
signing the A agreement i1s authorized to do
that on behalf of the -- on behalf of the
corporation.

C would be a -- an official
nomination form for handlers to be on the
administrative committee. This could be done
based on the guidelines within the agreement,
either 1n a written form or at committee
meetings or it could be a link on the
Internet, but this is a -- a generic form that
could be utilized by the department from this
standpoint. D i1s an official ballot that
would be used for the vote by handlers within
that particular zone to elect handlers to go
onto the administrative committee.

E would be the producer nomination
form for producers to be nominated from the

individual zones. F is the ballot for the
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handlers. It does not say -- i1t should be
Official Handler Ballot Material. And then G
iIs the agreement that the people elected to
the administrative committee would sign
basically saying they are eligible to serve,
they are producing, and they understand
they"ve been -- a certification statement is
on page 2 of that.

These are entered into the record
for convenience of the department so that they
are In the record. And certainly the
department would have every right to make
changes or whatever from that standpoint so --

In closing, let me just thank the
USDA again, other panel members that have been
involved with this series of hearings. It"s
our goal to put this agreement to work for the
US consumer as soon as possible. We
appreciate the opportunity to submit these
changes, submit the proposed forms and 1°11 be
glad to answer any questions, Your Honor.

JUDGE HILLSON: Okay. Thanks, Mr.
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Page 4432

Hall. 1 will receive your written testimony
into evidence as Exhibit 130 and I*1l receive
the attachments Exhibit 130A through G into
evidence as well. [I"m going to ask Mr.
Resnick 1f he has any further direct before 1
turn 1t over to the panel.
(WHEREUPON, Exhibit Numbers 130A-G
were submitted iInto evidence.)
MR. RESNICK: Yes, Your Honor.
MR. ETKA: Your Honor, 1 have a
procedural question and possible objection.
JUDGE HILLSON: Okay. Mr. Etka?
MR. ETKA: My understanding 1is
that the proponent group iIs proposing to
change i1ts proposal materially by these
changes. USDA has put forward this proposal,
the original proposal on behalft of the
proponent group for the public to read 1t,
analyze it, and come to these hearings and
make comments. What is the process here
whereby the proponents are changing their

proposal power with USDA than let the public
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known about this change and then go through
the process of reaching out to the public for
-- for notice and comment to this process
because 1t 1s now functionally a new proposal?

JUDGE HILLSON: Ms. Deskins, do
you want to address that one?

MR. HALL: Certainly. The purpose
of the public hearing -- well, let me correct
one thing. You said the proposal was put out
by USDA. It was actually put out by the
proponents and published in the federal
register.

MR. ETKA: By USDA, correct?

MS. DESKINS: Well, it was
published by -- i1t was the proponent®s
proposal. At these hearings people can
propose amendments to it or alternate
proposals or oppose i1t. This i1s on the
record. They can make whatever changes to the
proposal they want to or anyone else can make
proposed changes. And the notice is -- It is

a public hearing and people were giving notice
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in the federal register that was considered
the proposals or any amendments to it.

JUDGE HILLSON: All right. 1
would think -- I"m not the final decider here,
but -- well, I am terms of admitting it, but
I"ve already admitted them into the record,
but 1n terms of what the secretary wants to
do, that 1T 1t"s a proposal and during the
course of these really lengthy hearings they
hear -- they hear criticisms they think they
can address by making some changes, | think
they"re entitled to at least put that forward.
I mean, I*11 ask Mr. Resnick If he has
anything he wants to add. MR. RESNICK: Thank
you, Your Honor. | mean, we"ve put the
proposal out for notice and comment and the
opportunity, 1 think for this hearing I think
IS to hear -- we"ve heard some excellent
suggestions for improving the proposal and we
tried to Incorporate some of those
suggestions, which iIn no way | don"t think

materially change the proposal, but for
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example, adding, you know, a shall create
subcommittees as opposed to make subcommittees
takes away that discretion and takes away that
concern others have raised that what if those
sub committee, for example, are electing not
to go forward. This ensure that it does.

So 1 think 1t i1s in keeping with
what the proponent groups have been advocating
all along, which is an open, transparent, and
inclusive process and these changes are
intended to improve the proposal in that way.

JUDGE HILLSON: My ruling is that
I"m going to allow the documents into
evidence. At the conclusion of today"s
hearing we"re going to set a briefing schedule
and among the things that can be added In the
briefing is that 1 should allow documents iIn
or should disallow documents in. You"ll have
a full opportunity to address those issues.
But -- and I understand your point, but this
IS a —- 1t"s a continuing hearing until 1t"s

over basically, which 1t will be today. And
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I*m going —- 1 will allow those attachments
into evidence.

MR. ETKA: Them my dilemma is what
are we commenting on now? Are we commenting
on the new -- the proposal as modified or are
we commenting on the original proposal as put
forward by USDA?

JUDGE HILLSON: 1 would think
you"re doing -- commenting on the whole
package. And you"re free to comment to say
that | shouldn®t have allowed these documents
in and that you want to focus iIn on the
original as well, but just it appears that a
lot of these attachments are based on what --
on a lot of testimony and trying to
accommodate some of the testimony that the
proponents are -- opposition basically.

MR. ETKA: Are there copies of
those attachments we can have?

JUDGE HILLSON: 1°m hoping you can
make some copies available. They certainly

should have that.
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MR. RESNICK: Certainly.

JUDGE HILLSON: And we®"re going to
have some -- I mean, in terms of the briefing
schedule, we"re going to have -- you®"re going
to have some time to take a look at everything
that"s 1n the record. 1 note your objection.
I*m just not going to -- I*m just going to
allow these documents.

MR. ETKA: Thank you.

JUDGE HILLSON: Thank you. Before
Mr. Etka"s objection, 1 was just to turn it
over to the USDA panel. MR. RESNICK: Actually

JUDGE HILLSON: No, I was asking
Mr. Etka -- 1 asked Mr. Resnick if he had any
further direct.

MR. RESNICK: And I do. Thank
you, Your Honor.

DIRECT EXAMINATION BY THE PROPONENTS:

MR. RESNICK: Just one point of

clarification, Mr. Hall, would you just look

at 130F, the second to last form that you
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introduced. Does i1t say Official Ballot

Material?

MR. HALL: That"s correct.

MR. RESNICK: Okay. Is that
official -- should that be Official Producer

Ballot Material?

MR. HALL: Yes, sir. It is.

MR. RESNICK: So the point of
clarification iIs you introduced it as a -- as
a handler ballot form.

MR. HALL: I apologize. 1It"s
Official Producer Ballot Material, yes.

I want to correct that. Thank
you.

JUDGE HILLSON: Do you want the
word "‘producer’™ inserted in between the words
"official”™ and "ballot'?

MR. RESNICK: 1 think that would
be appropriate.

JUDGE HILLSON: I will —— I™m
going to insert that word in there then. You

did say handler, is that correct, not
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producer, handler, based on what you said so
that"s a good way to clarify that. Any other?

MR. RESNICK: That"s all.

JUDGE HILLSON: The USDA panel,
who has questions? Ms. Schmaedick, you ready?
Go right ahead.

CROSS-EXAMINATION BY THE USDA:

MS. SCHMAEDICK: Melissa
Schmaedick, USDA. Thank you, Mr. Hall, for
your testimony. Let"s just begin with some
questions about the proposed definition for
region. Can you explain to us --

MALE VOICE: Speak up a little
bit, please. Speak up a little bit, please.

MS. SCHMAEDICK: The proposed
definition for region, can you explain how the
definition was crafted and why the components
that are outlined are important?

MR. HALL: How it"s crafted was in
looking at what we felt and had tried to
provide answer to questions with regard to

what a region is. And generally within a
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production area, these are areas that"s going
to be those conditions areas that would affect
a production area within a region, so that"s
how that"s -- that"s how that definition was
arrived at.

I think 1t clarifies how most of
our growing production areas would -- would
differ. |It"s either going to be by
production. It"s going to be by geography or
climate. There will be -- you know, and we
may have some regions that will cross and
that"s why we wanted to make sure that the
definition included the sense that it was not
contiguous or synonymous with zones.

MS. SCHMAEDICK: Okay. So just to
clarify, a region could -- a different type of
production region could exist In two zones or
cross the dividing line between two zones?

MR. HALL: That"s correct.

MS. SCHMAEDICK: And how would the
term “region’” apply to product that was

produced outside of the United States and
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handled by a signatory --

MR. HALL: I"m sorry. |1 didn"t
hear the end of that question.

MS. SCHMAEDICK: How would the
term "region’” apply to a production -- to
production that is outside of the United
States and i1s being handled by a signatory of
the agreement?

MR. HALL: The -- I don"t have a
definite answer on that. | would -- 1 would
assume, because 1"m not familiar with
production in a foreign country. But I would
assume that similar production areas or
regions exist, whether it"s Mexico or South
America, that we have In the US. So you have
some similar types of production standards,
production practices, climate that will --
that will control that. So you may have a
region in Mexico that would be i1dentified as
a specific region from that standpoint so --

MS. SCHMAEDICK: Thank you. Under

the technical review board, you state that --
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you“"re proposing that the board increase from
13 to 21 members?

MR. HALL: That"s correct.

MS. SCHMAEDICK: In your opinion,
would there be alternate members for these
board members?

MR. HALL: Yes, possibly. We"re
not -- did not include alternates in this
language, but there certainly could be
alternates from that standpoint.

MS. SCHMAEDICK: And what is the
purpose of -- a proficient or certified
organic grower?

MR. HALL: Because of the concern
that"s been voiced at the hearings that --
that possibly organic i1s not being considered
or organic had different production standards
or metrics that traditional production would
have. And this would be -- this would be to
guarantee that there would be someone from the
organic community sitting at the table from

that standpoint so 1t was an effort to make
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sure we were being inclusive, transparent in
all those -- all those activities.

MS. SCHMAEDICK: Could you speak
to the addition of a seat on the board for a
small producer as defined by the FDA
definition?

MR. HALL: It"s the same purpose.
There®s been concern expressed iIn hearings
that small growers have a different standard
or there should be some consideration made for
small growers within the food safety
guidelines. And again, from a transparent and
conclusive standpoint, having -- requiring a
small grower to be on the technical review
board would -- felt -- we felt that that would
be good to make sure we were being inclusive
in all discussions.

MS. SCHMAEDICK: Are you aware of
some testimony that"s been offered throughout
this process that the FDA"s definition may not
accurately describe small producer for this

particular industry?
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MR. HALL: I have not reviewed all
the testimony that"s been presented, so I™m
not aware that there -- that that testimony
has been presented.

MS. SCHMAEDICK: Okay. Could you
explain, on page 3 of your statement, how the
new paragraph 970.97 would work? Could you
elaborate? There are two different phases, 1If
you will, an initial planning period and the
subsequent. Can you explain?

MR. HALL: As anyone is aware
that"s familiar with the agreement, part of
the agreement, initial activity of the
administrative committee and the technical
review board will be to set up the metrics.
That will be the initial activity from the
committee and from the technical review board.

So there may -- some growers may
have -- or some handlers, excuse me, may have
concerns about signing on to the agreement
without knowing what the metrics are going to

be. Obviously to establish the administrative
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committee and the technical review board, they
have to agree to the -- to the metrics or to
the agreement. So after -- we did not want to
wait an extended period of time. Once the
metrics were established, we did not want to
wait another year or 12 months to make sure
that the agreement was open for further sign-
up -- for sign-up.

So this was again, from the
standpoint of making sure that people were
being inclusive -- included in the sign-up.
Once the metrics were agreed to or determined,
this would allow a sign-up to take place at
that point so we could broaden that agreement.

MS. SCHMAEDICK: And based on your
understanding of the proposed agreement, when
would -- if the agreement were put into place,
when would the regulation actually begin?

MR. HALL: I would assume the
regulation would begin when the agreement was
in place. 1 mean, at the point the secretary

says the agreement begins, i1t would begin at
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that point. There would have to be a sign-up
period, of course, for handlers to sign on to
the agreement and from the group of handlers
that signed on, then the administrative
committees the technical review boards would
begin to be established and there would be a
period of time initially where the agreement
would be functioning as | guess an
administrative tool so those metrics could be
set up. It would actually not be -- there
would be no metrics to enforce until -- until
that first process took place.

MS. SCHMAEDICK: Okay. To
clarify, 1T I understand you correctly, 1f
this agreement were adopted, there would be an
initial period of time where the
administrative committee and the technical
review board will be functional, but because
the metrics -- metrics had not been developed
yet, there would essentially not be any
enforceable regulation?

MR. HALL: That"s correct. What
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that period of time would be, certainly 1
think from the proponent group, we would hope
that that period of time would be short.
Obviously, it"s going to realistically a three
to six month period in developing metrics, |
would think.

MS. SCHMAEDICK: Okay. Are you
prepared to speak today on the -- the proposed
process of how administrative committee
members would be i1dentified, nominated, and
eventually appointed?

MR. HALL: I think the agreement
as it"s put forth allows the nomination
process for handlers and producers to take
place. And again, 1*m not a lawyer, so I™m
expressing what I understand the language to
be In the agreement. Once the initial sign-up
period was in place, we have handlers that
have agreed to that sign-up and they have
identified their producers that will fall
under this agreement. At that point there

would be a pool of people that would be
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available to be appointed or to be nominated,
excuse me, to the administrative committee.

And that®"s why we introduced the
forms because they could be done with forms
such as this. There could be meetings held at
each zone for informational purposes and to
accept nominations at some type of
handler/grower type meeting or it could be
done by the web. So there®"s a number of
different ways. This information could be
mailed to all the handlers that had agreed or
signed on to the agreement and asked for
either self nomination or nomination of other
people that are -- you know, that have agreed
or signed on to the agreement.

So there are several different
ways. Both the producer and the handler
nominations could take place. And then based
on the forms submitted, there would be
probably, 1 would assume, a mail ballot for
once the nominations have been submitted, it

would be a mail ballot to all of the handlers
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in that -- and producers in that region from
a vote standpoint.

MS. SCHMAEDICK: And how would it
-- how would the determination be made iIn
terms of i1dentifying nominees for each
committee member seat?

MR. HALL: 1"m not sure I
understand the question.

MS. SCHMAEDICK: Wwell, if you --
iT you have 500 ballots come iIn, are the seats
for that particular region allocated to the
top three names receiving the highest number
of ballots or how does -- how does that
process work?

MR. HALL: That"s a very good
question. 1 do not know.

MS. SCHMAEDICK: Okay. In the
event that you -- that there i1s an entity that
iIs both a grower and a handler, would they be
able to vote or nominate as both a grower or
handler or would they have to select?

MR. HALL: Again, my opinion, and
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the language in the agreement may be different
than what 1"m expressing because 1 have
refreshed my memory on the -- on the agreement
in this particular area in the last few days.
I would assume that if a —- if an individual
or an operation was both a producer and a
handler, they would have to decide what
function they"re going to sign on to the
agreement as.

They could, 1f they are a handler,
they could sign on to the agreement as a
handler because that"s the only people that
actually have that. They may decide not to do
that and basically remain as a producer. And
iT they"re producing for someone or a company
that"s actually a handler, then they would be
-- they would move into that agreement from --
under that auspice. | think they would -- a
producer and handler would actually -- 1 think
would have the option of deciding which way
they wanted to move their operation, either as

a part of the agreement as a handler or as a
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producer.

MS. SCHMAEDICK: And if this
entity has production or handling facilities
in more than one zone, would they be required
to elect only iIn one zone or would they have
the ability to elect representation In more
than one zone?

MR. HALL: Again, a very good
question. | don"t have -- | don"t have the
answer to It based on the agreement as iIt"s
currently written. It would -- again, my
opinion would be that they would elect which
zone they would be -- 1f they are a handler,
if they"re going to be, they"re signing onto
the agreement under -- as a handler, they
would decide which zone they"re signing onto.

And 1 would assume i1t"s probably
where their headquarter®s office is, whether
if they"re, for instance, Georgia, Florida --
Florida 1s iIn zone 4 -- no, excuse me -- zone
5; Georgia is In zone 4. We have operations

that cross over the state. 1 would assume
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that probably a handler in Georgia is going to
sign on as a handler for zone 4, where even
though they may have operations in Florida.

MS. SCHMAEDICK: So i1f the
proposed agreement functions as you“ve just
described, i1s 1t possible that a large
producer/handler entity that operates in
multiple states, potentially multiple zones,
would have eventually -- would have the choice
of representing themselves as a grower or a
handler for a specific region and would that
put them on the same footing as a smaller
operation t